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MINUTES OF BOARD OF DIRECTORS MEETING 
APRIL 28, 2020 

THE STATE OF TEXAS § 
COUNTY OF HARRIS § 
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 109 § 

The Board of Directors (the “Board”) of Harris County Municipal Utility District No. 109 (the 
“District”) convened in special session on Tuesday, April 28, 2020 at 2:15 p.m. via teleconference 
pursuant to Section 551.125, Texas Gov’t Code as modified by the temporary suspension of certain 
provisions thereof pursuant to guidelines issued by the Texas Attorney General and approved by the 
Governor for use during the COVID-19 statewide disaster. A roll call was taken of the persons 
present:  

Owen H. Parker, President 
Chris Green, Vice President 
Cheryl Moore, Secretary  
Robin Sulpizio, Assistant Secretary 
Nancy Frank, Assistant Secretary 

All members of the Board were present, thus constituting a quorum.  Also attending all or 
parts of the meeting were Mr. Cory Burton of Municipal Accounts & Consulting, LP, bookkeeper for 
the District; Mr. Bill Kotlan of BGE, Inc. (“BGE”), engineer for the District; and Mr. Dimitri Millas and 
Ms. Jane Maher of Norton Rose Fulbright US LLP (“NRF”), attorneys for the District.  

Pursuant to Section 551.054, Texas Gov’t Code, as modified by the temporary suspension 
of certain provisions thereof, notice of the meeting was posted on the District’s website within the 
time limits prescribed by law.  The agenda packet was posted on the website as items became 
available.  Certificates of such posting are attached hereto as Exhibit A.  

Call to Order.  The President called the meeting to order. He noted that the meeting was 
being held by teleconference in accordance with federal, state and county directives to slow the 
spread of COVID-19 by avoiding meetings that bring people together.  He said the notice of the 
meeting included a toll-free dial-in number for members of the public to call so they can hear the 
meeting and address the Board.   He noted that the meeting was being recorded and a recording 
would be available upon public request.  The President then set out guidelines for the conduct of the 
meeting.  He asked each speaker to identify themselves before speaking.  He then proceeded with 
the meeting business:  

1. Consider and discuss Standard Utility Agreement and Advance Funding 
Agreement with Texas Department of Transportation for FM 1960 Widening, and such other 
matters as may properly come before it. President Parker recognized Mr. Millas, who presented 
to and reviewed with the Board the draft Advanced Funding Agreement (“AFA”), a copy of which is 
attached hereto as Exhibit B. He stated that the AFA has not been finalized but that the Texas 
Department of Transportation (“TxDOT”) does not foresee any changes to the AFA. He stated that 
the District’s portion of the cost is $1,273,282.00 and that the District has to pay 45 days prior to the 
construction bid, which would be sometime in May. Mr. Kotlan noted that under the AFA, the District 
would provide for the engineering, design, operating and easement services, while TxDOT would 
handle the relocation of the utilities. He noted that the District’s cost for construction, easements and 
engineering would be $1,267,471.00. President Parker requested that the approval of the check be 
included on the next agenda.            
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 Mr. Kotlan reviewed the Standard Utility Agreement (“SUA”), a copy of which is attached 
hereto as Exhibit C. He noted that the SUA is a standard agreement that TxDOT uses for utilities 
that need to be relocated.           
            
 Upon motion by Director Green, seconded by Director Sulpizio, after full discussion and the 
question being put to the Board, the Board voted unanimously to approve and authorize the 
execution of the SUA and AFA subject to the final review from TxDOT and NRF.     
            
 THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, the meeting 
was adjourned. 

*                    *                    * 
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The above and foregoing minutes were passed and approved by the Board of Directors 
on May 19, 2020.   

President, Board of Directors 

ATTEST: 

Secretary, Board of Directors 

/s/

/s/

           Owen Parker

           Cheryl Moore
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HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 109 

NOTICE 

In light of the Office of the Governor’s statewide disaster declaration related to the spread 
of the COVID-19 virus, and the temporary suspension by the Texas Attorney General of certain 
provisions of the Texas Open Meetings Act to allow telephonic or videoconference meetings 
without requiring a physical meeting location open to the public, take notice that the Board of 
Directors of Harris County Municipal Utility District No. 109 will meet in special session, via 
teleconference at 2:15 p.m. on Tuesday, April 28, 2020. Directors, consultants, and the general 
public may participate in the meeting by dialing the following telephone number toll free:  1-866-
203-7023;  and using conference code 713-651-5259. Meeting documents will be made 
available at https://www.waterdistrict109.com/meetings/index.html prior to the meeting.   At such 
meeting, the Board will consider and act on the following matters: 

1. Consider and discuss Standard Utility Agreement and Advance Funding Agreement with
Texas Department of Transportation for FM 1960 widening, and such other matters as
may properly come before it.

(SEAL) 
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Maher, Jane

From: The Texas Network <support@texasnetwork.com>
Sent: Friday, April 24, 2020 12:03 PM
To: Maher, Jane
Subject: RE: HCMUD No. 109 Special Agenda Posting

posted 
 
Thank You!  

The Texas Network LLC – Creative Content, Design, and Marketing  
Keep us in mind for any of your design, web, video, or brand development needs. 

www.texasnetwork.com 
 

From: Maher, Jane <jane.maher@nortonrosefulbright.com>  
Sent: Thursday, April 23, 2020 3:27 PM 
To: The Texas Network <support@texasnetwork.com> 
Subject: HCMUD No. 109 Special Agenda Posting 
 
Hi Russ,  
  
Please post the attached agenda to 109’s website and return the COP to me at your earliest convenience.  
  
Thanks, 
  
Jane Maher | Paralegal 
Norton Rose Fulbright US LLP 
1301 McKinney, Suite 5100, Houston, Texas  77010-3095, United States 
Tel +1 713 651 5589 | Fax +1 713 651 5246 
jane.maher@nortonrosefulbright.com 
 
NORTON ROSE FULBRIGHT 
 
Law around the world 
nortonrosefulbright.com 
 

CONFIDENTIALITY NOTICE: This email, including any attachments, is confidential and may be privileged. If you are not 
the intended recipient please notify the sender immediately, and please delete it; you should not copy it or use it for any 
purpose or disclose its contents to any other person. Norton Rose Fulbright entities reserve the right to monitor all email 
communications through their networks.  
 
Norton Rose Fulbright Australia, Norton Rose Fulbright LLP, Norton Rose Fulbright Canada LLP, Norton Rose Fulbright 
South Africa Inc and Norton Rose Fulbright US LLP are separate legal entities and all of them are members of Norton 
Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but 
does not itself provide legal services to clients. Details of each entity, with certain regulatory information, are available at 
nortonrosefulbright.com.  
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STATE OF TEXAS § 

COUNTY OF TRAVIS § 

ADVANCE FUNDING AGREEMENT FOR VOLUNTARY UTILITY RELOCATION 
CONTRIBUTIONS ON STATE HIGHWAY IMPROVEMENT PROJECTS 

THIS AGREEMENT is made by and between the State of Texas, acting through the Texas 
Department of Transportation (“State”) and Harris County MUD 109 (“Utility”), 

WITNESSETH 

WHEREAS, Transportation Code, Chapters 201, 221, and 361, authorize the State to lay out, 
construct, maintain, and operate a system of streets, roads and highways that comprise the 
State Highway System; and, 

WHEREAS, Transportation Code, Chapter 203, Subchapter E, Transportation Code §203.092 
authorizes the State to regulate the placement of public utility facilities along a state highway; 
and, 

WHEREAS, Texas Transportation Commission Minute Order Number 115550 authorizes the 
State to undertake and complete a highway improvement generally described as: widening of 
FM 1960, from BF 1960A to East of Twigsworth Lane (“Project”); and, 

WHEREAS, Utility possesses facilities that are affected by the above mentioned highway 
improvement and Utility, and the State agrees that it is more economical or efficient for such 
relocation to be effected by including said contract in the State’s highway construction contract; 

NOW THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them kept and performed as hereafter set forth, the 
State and Utility do agree as follows: 

AGREEMENT 

1. Time Period Covered
This agreement becomes effective when signed by the last party whose signing makes the
agreement fully executed, and the State and Utility will consider it to be in full force and
effect until the Project described in this agreement has been completed and accepted by all
parties or unless terminated, as provided.

2. Project Funding and Work Responsibilities
A. The State will authorize the performance of only those Project items of work which are

eligible for relocation reimbursements or for which Utility has requested and has agreed 
to pay for as described in Attachment A - Payment Provision and Work Responsibilities, 
which is attached to and made a part of this contract.  In addition to identifying those 

Exhibit B
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items of work to be paid for by payments to the State, Attachment A - Payment Provision 
and Work Responsibilities, also specifies those Project items of work that are the 
responsibility of Utility and will be carried out and completed by Utility, at no cost to the 
State.  The Utility shall be responsible for costs that are shown on Attachment B, 
Estimated Utility Costs, which is attached to and made a part of this agreement. 

B. If the Utility will perform any work under this contract for which reimbursement will be 
provided by or through the State, the Utility must complete training before a letter of 
authority is issued.  Training is complete when at least one individual who is working 
actively and directly on the Project successfully completes and receives a certificate for 
the course entitled Local Government Project Procedures and Qualification for the 
Texas Department of Transportation. The Utility shall provide the certificate of 
qualification to the State.  The individual who receives the training certificate may be an 
employee of the Utility or an employee of a firm that has been contracted by the Utility to 
perform oversight of the Project.  The State in its discretion may deny reimbursement if 
the Utility has not designated a qualified individual to oversee the Project. 

C. Payment under this contract beyond the end of the current fiscal biennium is subject to 
availability of appropriated funds.  If funds are not appropriated, this contract shall be 
terminated immediately with no liability to either party. 

 
3. Termination 

A. This agreement may be terminated in the following manner: 
1. By mutual written agreement and consent of both parties; 
2. By either party upon the failure of the other party to fulfill the obligations set forth in 

this agreement; or 
3. By the State if it determines that the performance of the Project or utility work is not in 

the best interest of the State. 
B. If the agreement is terminated in accordance with the above provisions, Utility will be 

responsible for the payment of Project costs incurred by the State on behalf of Utility up 
to the time of termination. 

 
4. Right of Access 

If Utility is the owner of any part of the Project site, Utility shall permit the State or its 
authorized representative access to the site to perform any activities required to execute the 
work. 

 
5. Adjustments Outside the Project Site 

Utility will provide for all necessary right of way and utility adjustments needed for 
performance of the work on sites not owned or to be acquired by the State. 

 
6. Responsibilities of the Parties and Indemnity 

Utility acknowledges that it is not an agent, servant, employee of the State, nor is it engaged 
in a joint enterprise, and it is responsible for its own acts and deeds and for those of its 
agents or employees during the performance of the work on the Project.  To the extent 
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permitted by law, Utility agrees to indemnify and hold harmless the State, its agents and 
employees, from all suits, actions, or claims and from all liability and damages for any and 
all injuries or damages sustained by any person or property in consequence with the 
performance of design, construction, maintenance, or operation of the Utility facility.  Such 
indemnity includes but is not limited to any claims or amounts arising or recovered under the 
“Worker’s Compensation Law”, the Texas Tort Claims Act, Chapter 101, Texas Civil 
Practice and Remedies Code; or any other applicable laws or regulations, all as time to time 
may be amended. 
 

7. Sole Agreement 
In the event the terms of the agreement are in conflict with the provisions of any other 
existing agreements between Utility and the State, the latest agreement shall take 
precedence over the other agreements in matters related to the Project. 
 

8. Successors and Assigns 
The State and Utility each binds itself, its successors, executors, assigns, and 
administrators to the other party to this agreement and to the successors, executors, 
assigns, and administrators of such other party in respect to all covenants of this 
agreement. 
 

9. Amendments 
By mutual written consent of the parties, the scope of work and payment provisions of this 
agreement may be amended prior to its expiration. 
 

10. Inspection and Conduct of Work 
Unless otherwise specifically stated in Attachment A - Payment Provision and Work 
Responsibilities, to this contract, the State will supervise and inspect all work performed 
hereunder and provide such engineering inspection and testing services as may be required 
to ensure that the Project is accomplished in accordance with the approved plans and 
specifications.  All correspondence and instructions to the contractor performing the work 
will be the sole responsibility of the State.  Unless otherwise specifically stated in 
Attachment A to this contract, all work will be performed in accordance with the Utility 
Accommodation Rules as set forth in 43 Texas Administrative Code §21.31 et. seq. adopted 
by the State and incorporated in this agreement by reference, or special specifications 
approved by the State. 

 
11. Maintenance 

Upon completion of the Project, Utility will assume responsibility for the maintenance of the 
completed Utility facility unless otherwise specified in Attachment A to this agreement. 
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12. Notices 
All notices to either party by the other required under this agreement shall be delivered 
personally or sent by certified or U.S. mail, postage prepaid, addressed to such party at the 
following addresses: 

 

 Utility: 
 

 Harris County MUD 109 
 

 c/o Norton Rose Fulbright 
    

 Attn: Dimitri Millas, Attorney 
    

1301 McKinney Street, Suite 5100 
  
Houston TX 77010-3095 
 
 

State: 
 

 Director of Contract Services 
 

 Texas Department of Transportation 
    

 125 E. 11th Street 
    

 Austin, Texas 78701 
 

 

All notices shall be deemed given on the date so delivered or so deposited in the mail, 
unless otherwise provided in this agreement.  Either party may change the above address 
by sending written notice of the change to the other party.  Either party may request in 
writing that such notices shall be delivered personally or by certified U.S. mail and such 
request shall be honored and carried out by the other party. 

 
13. State Auditor 

The state auditor may conduct an audit or investigation of any entity receiving funds from 
the State directly under this contract or indirectly through a subcontract under this contract.  
Acceptance of funds directly under this contract or indirectly through a subcontract under 
this contract acts as acceptance of the authority of the state auditor, under the direction of 
the legislative audit committee, to conduct an audit or investigation in connection with those 
funds.  An entity that is the subject of an audit or investigation must provide the state auditor 
with access to any information the state auditor considers relevant to the investigation or 
audit. 

 
14. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this 
agreement on behalf of the entity represented. 
 

15. Access to Information 
The Utility is required to make any information created or exchanged with the state pursuant 
to this contract, and not otherwise excepted from disclosure under the Texas Public 
Information Act, available in a format that is accessible by the public at no additional charge 
to the state. 
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Each party is signing this agreement on the date stated under that party’s signature. 
 
THE UTILITY 
 
 
_________________________________ 
Owen Parker 
President 
 
_________________________________ 
Date 
 
 
THE STATE OF TEXAS 
 
 
_________________________________ 
Eliza C. Paul, P.E. 
Houston District Engineer 
 
_________________________________ 
Date 
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ATTACHMENT A 
PAYMENT PROVISION AND WORK RESPONSIBILITIES 

 
1. Description of the Work Items 

The parties agree that the existing waterline and sanitary sewer line shall be relocated and 
adjustments shall be made along FM 1960, from BF 1960A to East of Twigsworth Lane.  The 
waterline facilities shall be owned, operated, and maintained by Utility from and after 
completion and final acceptance by the State and Utility.  The estimated total construction cost 
for the relocated and adjusted facilities is $1,605,843.25.  The parties agree that it is their intent 
to complete the relocation improvements within this estimate of cost. 

2. Actual Cost Agreement 
Utility will be responsible for paying all costs associated with the planning, specification, and 
estimate (PS&E) development, and construction of the proposed utility work to the extent such 
is not reimbursed pursuant to state law.  All the costs associated with construction of the 
waterline and sanitary sewer line items for the Project shall be provided as defined under the 
Standard Utility Agreement, Utility Joint Use Agreement, and/or the Agreement to Contribute 
Funds executed between the State and Utility. 

3. Schedule of Payments 
A. At least forty-five (45) days prior to the date set for receipt of the construction bids, the Utility 

shall remit its remaining financial share for the State’s estimated construction oversight and 
construction costs.  Utility must advance to the State one hundred percent (100%) of its 
share of the estimated Project utility construction costs.  The amount to be advanced for the 
utility improvements is estimated to be $1,273,282.00. (See Attachment B – Estimated 
Utility Costs) 

B. In the event the State determines that additional funding is required by the Utility at any time 
during the Project, the State will notify the Utility in writing.  The Utility is responsible for one 
hundred percent (100%) of the authorized project cost and any overruns.  The Utility will 
make payment to the State within thirty (30) days from receipt of the State’s written 
notification. 

C. Whenever funds are paid by the Utility to the State under this agreement, the Utility will 
remit a warrant made payable to the “Texas Department of Transportation.”  The warrant 
will be deposited by the State and managed by the State.  Until the final Project accounting, 
funds may only be applied by the State to the Project. 

D. Upon completion of the Project, the State will perform an audit of the Project costs.  Any 
funds due by the Utility, the State, or the Federal Government will be promptly paid by the 
owing party. 

4. Work Responsibilities  
A. The Utility shall provide the following services under this contract: 

i. Responsible for engaging the services of a Texas Registered Professional Engineer to 
prepare drawings and technical specifications for waterline and sanitary sewer 
relocations and adjustments along FM 1960, from BF 1960A to East of Twigsworth 
Lane. 
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ii. Provide the plans and specifications to the State to include in the current planning 
specifications and estimate package being prepared by representatives of the Texas 
Department of Transportation’s Houston District Office. 

iii. Secure all necessary permitting as may be required for the installation of the waterline 
and sanitary sewer line. 

iv. Arrange and coordinate with the contractor, through the State, materials and 
equipment testing, rejection of all work not conforming to minimum requirements of the 
construction contract documents, maintenance of the proposed waterline and sanitary 
sewer line during construction, and the relocation of waterline and sanitary sewer line 
and connection of services to customers. 

v. Advise the State of work that Utility determines should be corrected or rejected. 
vi. Arrange, observe, and inspect all acceptance testing and notify the State of the results 

of these activities. 
vii. Provide inspection services for the construction, notify the State of defects and 

deficiencies in the work, and observe actions of the contractor to correct such defects 
and deficiencies. 

viii. Assume all responsibility for the maintenance of the existing waterline and sanitary 
sewer line during and upon completion of the construction contract. 

ix. Ensure all Texas Commission on Environmental Quality and all other regulatory rules, 
regulations and laws are strictly adhered to. 

x. Prepare and submit both a certificate of substantial completion and a list of observed 
items requiring completion or correction for the relocations and adjustments to the 
Project Engineer for concurrence. 

xi. Coordinate all construction activities performed by Utility’s staff for the relocations and 
adjustments through the Project Engineer. 

 

B. The State shall provide the following services under this contract: 
i. Combine the waterline and sanitary sewer line relocation and adjustment plans with 

the plans being prepared for the Project. 
ii. Review and approve the final construction plans prior to any construction-related 

activities. In order to ensure federal and/or state funding eligibility, projects must be 
authorized by the State prior to advertising for construction. 

iii. Advertise for construction bids, issue bid proposals, receive and tabulate the bids, and 
award and administer the contract for construction of the Project. 

iv. Negotiate and administer all field changes and change orders required for the Project.  
All change orders increasing construction costs for Utility’s Project shall be submitted 
to Utility for review and approval together with an evaluation.  Utility agrees to review 
and either approve or disapprove all change orders within five (5) business days after 
receipt of such order unless Utility Board’s approval is necessary in which case Utility 
shall bring the item to Utility Board as soon as reasonably possible. 

v. Provide overall project management to supervise the day-to-day activities of the 
construction and monitor the activities of the contractor to promote the timely and 
efficient completion of the Project in accordance with the approved Plans and 
Specifications and construction schedule. 
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vi. Conduct field observations and coordinate with Utility’s inspectors and the contractor to 
cure defects and deficiencies in the construction prior to final acceptance. 

vii. Make timely payment to the contractor for work performed in connection with the 
Project. 

viii. Ensure access and permit Utility’s inspectors and other authorized representatives to 
inspect the waterline construction at all times. 

ix. Conduct and coordinate final inspection of the Project in the presence of Utility’s 
Engineer and Inspector, transmit final list of items to be completed or repaired and 
observe contractor correction of same. 

x. Maintain job file.
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ATTACHMENT B 
ESTIMATED UTILITY COSTS 

 

Based on various calculations, following are those amounts due and payable for Utility’s costs 
associated with this project. 
 

Total Estimated Costs          
$1,605,843.25 
 
Less Betterment Amount Due from Utility       
$0                          
 

Amount of total utility relocation Costs  
$1,605,843.25 
 
Estimated Amount Eligible for Reimbursement 
(Calculated eligibility Ratio –   20.71%)        
$332,562.40 
 
Amount of Utility Adjustment Due from Utility       
$1,273,282.00  
 
Estimated amount to be included in Construction Agreement 
 
A.  Betterment        $0  
B. Utility Adjustment  $1,605,843.25 
 
 

GRAND TOTAL        $1,605,843.25                        
 
Betterment Ratio Calculation 
 

Estimated Betterment Costs 
 

1. $0 
2. $0 

 

Betterment Calculation: 
Total Costs of Betterment (Estimated)   -  $0    __________ 

 Total Costs of Project (Estimated)    -  $1,605,843.25  
 
Betterment Percentage for final cost determination:  .0% of final cost of relocation         
Determination of Betterment – Comparison of estimated cost to replace “as is” 
versus estimated costs associated with the betterment.   
Item A:  N/A 
Item B:  N/A 
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______ __________ ______ __________ 
Initial Date Initial Date

TxDOT Utility

STANDARD UTILITY AGREEMENT 

U-Number: U15952 

District: Houston County: Harris 
Federal Project No.: N/A Highway: FM 1960      
ROW CSJ: 1685-03-058 From: BF 1960A  
Highway Project Letting Date: July 2020 To: East of Twigsworth Ln 

This Agreement by and between the State of Texas, acting by and through the Texas Transportation 
Commission, (“State”), and  HCMUD 109, (“Utility”), acting by and through its duly authorized representative, 
shall be effective on the date of approval and execution by and on behalf of the State. 

WHEREAS, the State has deemed it necessary to make certain highway improvements as designated by the 
State and approved by the Federal Highway Administration within the limits of the highway as indicated above;  

WHEREAS, the proposed highway improvements will necessitate the adjustment, removal, and/or relocation of 
certain facilities of the Utility as indicated in the following statement of work:  MUD 109 water and wastewater 
pipeline relocations on FM 1960 W that conflict with the roadway expansion from BF 1960A to east of Twigsworth 
Lane (STA 2585+05 to STA 2795+00). The pipe diameters of the proposed PVC MUD 109 water line range from 
6"-12" and span a length of 3,236 feet. The pipe diameter of the proposed ductile iron MUD 109 wastewater line 
is 8" and spans a length of 3,351 feet. The easement acquisition is targeted to be completed in November 2020 
with construction work starting in December 2020 and ending 8-12 months thereafter.; and more specifically as 
shown in the Utility’s plans, specifications and estimated costs, which are attached hereto as Attachment “A”.  

WHEREAS, the State will participate in the costs of the adjustment, removal, and relocation of certain facilities to 
the extent as may be eligible for State and/or Federal participation. 

WHEREAS, the State, upon receipt of evidence it deems sufficient, acknowledges the Utility’s interest in certain 
lands and facilities that entitle it to reimbursement for the adjustment, removal, and relocation of certain of its 
facilities located upon the lands as indicated in the statement of work above. 

NOW, THEREFORE, BE IT AGREED: 

The State will pay to the Utility the costs incurred in adjustment, removal, and relocation of the Utility’s facilities 
up to the amount said costs may be eligible for State participation. 

All conduct under this agreement, including but not limited to the adjustment, removal, and relocation of the 
facility, the development and reimbursement of costs, any environmental requirements, and retention of records 
will be in accordance with all applicable federal and state laws, rules and regulations, including, without limitation, 
the Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act, 42 U.S.C. §§ 4601, et 
seq., the National Environmental Policy Act,  42 U.S.C. §§ 4231, et seq., the Buy America provisions of 23 U.S.C. 
§ 313 and 23 CFR 635.410, as amended, Texas Transportation Code § 223.045, the Utility Relocations,
Adjustments, and Reimbursements provisions of 23 CFR 645, Subpart A, and the Utility Accommodation 
provisions of 23 CFR 645, Subpart B.  

The Utility shall supply, upon request by the State, proof of compliance with the aforementioned laws, rules, 
regulations, and guidelines prior to the commencement of the adjustment, removal, and relocation of the facility. 

The Utility shall comply with the Buy America provisions of 23 U.S.C. § 313, 23 CFR 635.410, as amended, and 
the Steel and Iron Preference provisions of Texas Transportation Code § 223.045 and, when products that are 
composed predominately of steel and/or iron are incorporated into the permanent installation of the utility facility, 

Exhibit C



Form ROW-U-35 
(Rev. 09/18) 
Page 2 
 

______ __________  ______ __________ 
Initial Date  Initial Date 

TxDOT  Utility 
 

use domestically manufactured products. TxDOT Form 1818 (Material Statement), along with all required 
attachments, must be submitted, prior to the commencement of the adjustment, removal, and relocation of the 
facility, as evidence of compliance with the  aforementioned provisions. Failure to submit the required 
documentation or to comply with the Buy America, and Steel and Iron Preference requirements shall result in: (1) 
the Utility becoming ineligible to receive any contract or subcontract made with funds authorized under the 
Intermodal Surface Transportation Efficiency Act of 1991; (2) the State withholding reimbursement for the costs 
incurred by the Utility in the adjustment, removal, and relocation of the Utility’s facilities; and (3) removal and 
replacement of the non-compliant products. 
 
The Utility agrees to develop relocation or adjustment costs by accumulating actual direct and related indirect 
costs in accordance with a work order accounting procedure prescribed by the State, or may, with the State’s 
approval, accumulate actual direct and related indirect costs in accordance with an established accounting 
procedure developed by the Utility.  Bills for work hereunder are to be submitted to the State not later than one 
(1) year after completion of the work. Failure to submit the request for final payment, in addition to all supporting 
documentation, within one (1) year after completion of the work may result in forfeiture of payment for said work. 
 
When requested, the State will make intermediate payments at not less than monthly intervals to the Utility when 
properly billed. Such payments will not exceed 90 percent (90%) of the eligible cost as shown in each such billing. 
Intermediate payments shall not be construed as final payment for any items included in the intermediate 
payment. 
 
The State will, upon satisfactory completion of the adjustment, removal, and/or relocation and upon receipt of final 
billing prepared in an approved form and manner and accounting for any intermediate payments, make payment 
in the amount of 90 percent (90%) of the eligible costs as shown in the final billing prior to audit and after such 
audit shall make an additional final payment totaling the reimbursement amount found eligible for State 
reimbursement. 
 
Alternatively, the State agrees to pay the Utility an agreed lump sum of $331,045 as supported by the attached 
estimated costs.  The State will, upon satisfactory completion of the adjustments, removals, and relocations and 
upon receipt of a final billing, make payment to the Utility in the agreed amount. 
 
Upon execution of this agreement by both parties hereto, the State will, by written notice, authorize the Utility to 
perform such work diligently and to conclude said adjustment, removal, and relocation by the stated completion 
date which is attached hereto in Attachment “C”.  The completion date shall be extended for delays caused by 
events outside the Utility’s control, including an event of Force Majeure, which shall include a strike, war or act of 
war (whether an actual declaration of war is made or not), insurrection, riot, act of public enemy, accident, fire, 
flood or other act of God, sabotage, or other events, interference by the State or any other party with the Utility’s 
ability to proceed with the work, or any other event in which the Utility has exercised all due care in the 
prevention thereof so that the causes of other events are beyond the control and without the fault or negligence of 
the Utility. 
 
This agreement in its entirety consists of the following elements: 
 

1. Standard Utility Agreement – ROW-U-35; 
2. Plans, Specifications, and Estimated Costs (Attachment “A”); 
3. Accounting Method (Attachment “B”); 
4. Schedule of Work (Attachment “C”); 
5. Statement Covering Contract Work – ROW-U-48 (Attachment “D”); 
6. Utility Joint Use Acknowledgment – ROW-U-JUAA and/or Utility Installation Request – Form 1082 

(Attachment “E”);  
7. Eligibility Ratio (Attachment “F”); 
8. Betterment Calculation and Estimate (Attachment “G”); and 
9. Proof of Property Interest – ROW-U-1A, ROW-U-1B, or ROW-U-1C (Attachment “H”). 

 
All attachments are included herein as if fully set forth.  In the event it is determined that a substantial change 
from the statement of work contained in this agreement is required, reimbursement therefore shall be limited to 
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______ __________  ______ __________ 
Initial Date  Initial Date 

TxDOT  Utility 
 

costs covered by a modification or amendment of this agreement or a written change or extra work order 
approved by the State and the Utility.  
 
This agreement is subject to cancellation by the State at any time up to the date that work under this agreement 
has been authorized, and such cancellation will not create any liability on the part of the State. However, the 
State will review and reimburse the Utility for eligible costs incurred by the Utility in preparation of this 
Agreement. 
 
The State Auditor may conduct an audit or investigation of any entity receiving funds from the State directly under 
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this 
contract or indirectly through a subcontract under this contract acts as acceptance of the authority of the State 
Auditor, under the direction of the Legislative Audit Committee, to conduct an audit or investigation in connection 
with those funds. An entity that is the subject of an audit or investigation must provide the state auditor with 
access to any information the state auditor considers relevant to the investigation or audit. 
 
The Utility by execution of this agreement does not waive any of the rights that the Utility may have within the 
limits of the law. 
 
It is expressly understood that the Utility conducts the adjustment, removal, and relocation at its own risk, and 
that the State makes no warranties or representations regarding the existence or location of utilities currently 
within its right of way. 
 
The signatories to this agreement warrant that each has the authority to enter into this agreement on behalf of the 
party represented. 
 
 
 
UTILITY   EXECUTION RECOMMENDED:  

      

      

Utility: Harris County MUD No. 109     

 Name of Utility   Director of TP&D (or designee), Houston District  

      

By:      

 Authorized Signature   

THE STATE OF TEXAS 

Executed and approved for the Texas 
Transportation Commission for the purpose 
and effect of activating and/or carrying out the 
orders, established policies or work programs 
heretofore approved and authorized by the 
Texas Transportation Commission. 

 

     

 Owen Parker    
 Print or Type Name    
     

Title: Board President    
     
     

Date:          
    By:   
     District Engineer (or designee)  
       
    Date:        
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Attachment “A” 
Plans, Specifications, and Estimated Costs 

 
All material items that must meet Buy America or Steel and Iron Preference Provision 

requirements must be indicated with an asterisk (*). 
  



ELIGIBILITY RATIO 20.71% DATE: 4/17/2020

Construction $1,377,135 $1,091,938 $285,198

Easements $11,155 $8,845 $2,310

Engineering $210,225 $166,688 $43,537

TOTAL $1,598,515 $1,267,471 $331,045

ENGINEER'S OPINION OF TXDOT REIMBURSEMENT

FM 1960, CSJ 1685-03-058

MUD 109 - Option B, Summary

Cost
HCMUD 109 

Portion
TxDOT Portion



DATE: 4/17/2020

BUY

AMERICA

01 162 6002 BLOCK SODDING SY $6.00 270 $1,620.00

02 166 6001 FERTILIZER AC $700.00 0 $70.00

03 168 6001 VEGETATIVE WATERING MG $16.00 12 $192.00

04 402 6001 TRENCH EXCAVATION PROTECTION LF $2.40 3360 $8,064.00

05 7017 6088 AIR RELEASE VALVE (2 IN)  EA $12,000.00 3 $36,000.00

06 7017 6110 POST CONSTRUCTION TELEVISION INSPECTION LF $2.40 3360 $8,064.00

07 7017 6129 REMOVE EXIST SAN SWR PIPE (8IN) LF $30.00 3351 $100,530.00

08 7017 6140 PRE‐CONSTRUCTION TELEVISION INSPECTION LF $3.60 3360 $12,096.00

09 * 7017 6141 SAN SEWER (8IN) (DI) (RESTRAINED JT) LF $190.00 3360 $638,400.00

10 7017 BYPASS SYSTEM LS 1 $0.00

11 7017 DUCTILE IRON FITTINGS TON 1 $0.00

12 7049 6017 WATER MAIN PIPE (PVC)(12IN)(DR18)(C900) LF $84.00 922 $77,448.00

13 7049 6068 JCK TUN BOR OR AUG CSG (STL) (16IN)  LF $500.00 135 $67,500.00

14 7049 6076 SERVICE LINE (SHORT SIDE) (1‐1/2"TO 2") EA $2,400.00 4 $9,600.00

15 7049 6077 SERVICE LINE (LONG SIDE)  (1‐1/2"TO 2") EA $2,800.00 3 $8,400.00

16 * 7049 6104 FIRE HYDRANT ASSEMBLY EA $4,800.00 10 $48,000.00

17 7049 6115 REMOVING WATER VALVE AND BOX  EA $400.00 12 $4,800.00

18 7049 6116 REMOVING AND RELOCATING METER AND BOX EA $350.00 1 $350.00

19 7049 6119 REMOVING AND SALVAGING FIRE HYDRANT EA $450.00 10 $4,500.00

20 7049 6127 CUT AND PLUG WATER MAIN (8IN) EA $1,500.00 2 $3,000.00

21 7049 6129 CUT AND PLUG WATER MAIN (12IN) EA $1,800.00 2 $3,600.00

22 7049 6140 WET CONNECTION (8IN) EA $1,800.00 2 $3,600.00

23 7049 6142 WET CONNECTION (12IN) EA $4,800.00 3 $14,400.00

24 7049 6176 TRENCH EXCAVATION PROTECTION LF $2.40 3348 $8,035.20

25 * 7049 6185 CASING STEEL (16 IN) LF $330.00 135 $44,550.00

26 7049 6200 WTR MAIN PIPE(PVC)(6 IN)(DR 18) (C900) LF $54.00 130 $7,020.00

27 7049 6201 WTR MAIN PIPE(PVC)(8 IN)(DR 18) (C900) LF $98.00 2452 $240,296.00

28 7049 6213 2" BLOW‐OFF VALVE EA $6,000.00 2 $12,000.00

29 7049 XXXX 1" AIR RELEASE VALVE EA $5,000.00 3 $15,000.00

30 7049 GROUT ABANDONED LINES CY 82 $0.00

31 7049 12" GATE VALVE AND BOX EA 2 $0.00

32 7049 8" GATE VALVE AND BOX EA 7 $0.00

33 7049 DUCTILE IRON FITTINGS TON 3 $0.00

$1,377,135Total

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
FM 1960, CSJ 1685-03-098

MUD 109, Option B - Conflict 1

ITEM

NUMBER
ITEM CODE DESCRIPTION UNIT

UNIT

COST
TOTAL QTY COST



DATE: 4/17/2020

1 $457,160 58.71% $188,761 $268,399

2 $116,821 14.38% $100,022 $16,799

3 $803,154 0.00% $803,154 $0

TOTAL $1,377,135 20.71% $1,091,938 $285,198

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
FM 1960, CSJ 1685-03-098

MUD 109, Option B - Summary

Conflict # Total Cost Eligibility Ratio HCMUD 109 Portion TxDOT Portion



DATE: 4/17/2020

BUY

AMERICA

01 162 6002 BLOCK SODDING SY $6.00 270 $1,620.00

02 166 6001 FERTILIZER AC $700.00 0.10 $70.00

03 168 6001 VEGETATIVE WATERING MG $16.00 12.00 $192.00

04 402 6001 TRENCH EXCAVATION PROTECTION LF $2.40 0 $0.00

05 7017 6088 AIR RELEASE VALVE (2 IN)  EA $12,000.00 0 $0.00

06 7017 6110 POST CONSTRUCTION TELEVISION INSPECTION LF $2.40 0 $0.00

07 7017 6129 REMOVE EXIST SAN SWR PIPE (8IN) LF $30.00 0 $0.00

08 7017 6140 PRE‐CONSTRUCTION TELEVISION INSPECTION LF $3.60 0 $0.00

09 * 7017 6141 SAN SEWER (8IN) (DI) (RESTRAINED JT) LF $190.00 0 $0.00

10 7017 BYPASS SYSTEM LS 0 $0.00

11 7017 DUCTILE IRON FITTINGS TON 0.0 $0.00

12 7049 6017 WATER MAIN PIPE (PVC)(12IN)(DR18)(C900) LF $84.00 867 $72,828.00

13 7049 6068 JCK TUN BOR OR AUG CSG (STL) (16IN)  LF $500.00 40 $20,000.00

14 7049 6076 SERVICE LINE (SHORT SIDE) (1‐1/2"TO 2") EA $2,400.00 4 $9,600.00

15 7049 6077 SERVICE LINE (LONG SIDE)  (1‐1/2"TO 2") EA $2,800.00 3 $8,400.00

16 * 7049 6104 FIRE HYDRANT ASSEMBLY EA $4,800.00 9 $43,200.00

17 7049 6115 REMOVING WATER VALVE AND BOX  EA $400.00 12 $4,800.00

18 7049 6116 REMOVING AND RELOCATING METER AND BOX EA $350.00 1 $350.00

19 7049 6119 REMOVING AND SALVAGING FIRE HYDRANT EA $450.00 9 $4,050.00

20 7049 6127 CUT AND PLUG WATER MAIN (8IN) EA $1,500.00 1 $1,500.00

21 7049 6129 CUT AND PLUG WATER MAIN (12IN) EA $1,800.00 1 $1,800.00

22 7049 6140 WET CONNECTION (8IN) EA $1,800.00 1 $1,800.00

23 7049 6142 WET CONNECTION (12IN) EA $4,800.00 1 $4,800.00

24 7049 6176 TRENCH EXCAVATION PROTECTION LF $2.40 3175 $7,620.00

25 * 7049 6185 CASING STEEL (16 IN) LF $330.00 40 $13,200.00

26 7049 6200 WTR MAIN PIPE(PVC)(6 IN)(DR 18) (C900) LF $54.00 120 $6,480.00

27 7049 6201 WTR MAIN PIPE(PVC)(8 IN)(DR 18) (C900) LF $98.00 2325 $227,850.00

28 7049 6213 2" BLOW‐OFF VALVE EA $6,000.00 2 $12,000.00

29 7049 XXXX 1" AIR RELEASE VALVE EA $5,000.00 3 $15,000.00

30 7049 GROUT ABANDONED LINES CY 64 $0.00

31 7049 12" GATE VALVE AND BOX EA 1 $0.00

32 7049 8" GATE VALVE AND BOX EA 7 $0.00

33 7049 DUCTILE IRON FITTINGS TON 2.0 $0.00

$457,160

58.71%

$188,761

$268,399

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
FM 1960, CSJ 1685-03-098

MUD 109, Option B - Conflict 1

ITEM

NUMBER
DESCRIPTION UNIT

UNIT

COST
TOTAL QTY COSTITEM CODE

Anticipated MUD Portion

Anticipated TxDOT Portion

Total

Eligibility Ratio



DATE: 4/17/2020

BUY

AMERICA

01 162 6002 BLOCK SODDING SY $6.00 0 $0.00

02 166 6001 FERTILIZER AC $700.00 0.00 $0.00

03 168 6001 VEGETATIVE WATERING MG $16.00 0.00 $0.00

04 402 6001 TRENCH EXCAVATION PROTECTION LF 0 $0.00

05 7017 6088 AIR RELEASE VALVE (2 IN)  EA $12,000.00 0 $0.00

06 7017 6110 POST CONSTRUCTION TELEVISION INSPECTION LF $2.40 0 $0.00

07 7017 6129 REMOVE EXIST SAN SWR PIPE (8IN) LF $30.00 0 $0.00

08 7017 6140 PRE‐CONSTRUCTION TELEVISION INSPECTION LF $3.60 0 $0.00

09 * 7017 6141 SAN SEWER (8IN) (DI) (RESTRAINED JT) LF $190.00 0 $0.00

10 7017 BYPASS SYSTEM LS $12,000.00 0 $0.00

11 7017 DUCTILE IRON FITTINGS TON 0 $0.00

12 7049 6017 WATER MAIN PIPE (PVC)(12IN)(DR18)(C900) LF $84.00 55 $4,620.00

13 7049 6068 JCK TUN BOR OR AUG CSG (STL) (16IN)  LF $500.00 95 $47,500.00

14 7049 6076 SERVICE LINE (SHORT SIDE) (1‐1/2"TO 2") EA $2,400.00 0 $0.00

15 7049 6077 SERVICE LINE (LONG SIDE)  (1‐1/2"TO 2") EA $2,800.00 0 $0.00

16 * 7049 6104 FIRE HYDRANT ASSEMBLY EA $4,800.00 1 $4,800.00

17 7049 6115 REMOVING WATER VALVE AND BOX  EA $480.00 0 $0.00

18 7049 6116 REMOVING AND RELOCATING METER AND BOX EA $155.00 0 $0.00

19 7049 6119 REMOVING AND SALVAGING FIRE HYDRANT EA $450.00 1 $450.00

20 7049 6127 CUT AND PLUG WATER MAIN (8IN) EA $1,500.00 1 $1,500.00

21 7049 6129 CUT AND PLUG WATER MAIN (12IN) EA $1,800.00 1 $1,800.00

22 7049 6140 WET CONNECTION (8IN) EA $1,800.00 1 $1,800.00

23 7049 6142 WET CONNECTION (12IN) EA $4,800.00 2 $9,600.00

24 7049 6176 TRENCH EXCAVATION PROTECTION LF $2.40 173 $415.20

25 * 7049 6185 CASING STEEL (16 IN) LF $330.00 95 $31,350.00

26 7049 6200 WTR MAIN PIPE(PVC)(6 IN)(DR 18) (C900) LF $54.00 10 $540.00

27 7049 6201 WTR MAIN PIPE(PVC)(8 IN)(DR 18) (C900) LF $98.00 127 $12,446.00

28 7049 6213 2" BLOW‐OFF VALVE EA $6,000.00 0 $0.00

29 7049 XXXX 1" AIR RELEASE VALVE EA $5,000.00 0 $0.00

30 7049 GROUT ABANDONED LINES CY 18 $0.00

31 7049 12" GATE VALVE AND BOX EA 1 $0.00

32 7049 8" GATE VALVE AND BOX EA 0 $0.00

33 7049 DUCTILE IRON FITTINGS TON 1.0 $0.00

$116,821

14.38%

$100,022

$16,799

Anticipated MUD Portion

Anticipated TxDOT Portion

Total

Eligibility Ratio

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
FM 1960, CSJ 1685-03-098

MUD 109, Option B - Conflict 2

ITEM

NUMBER
DESCRIPTION UNIT

UNIT

COST
TOTAL QTY COSTITEM CODE



DATE: 4/17/2020

BUY

AMERICA

01 162 6002 BLOCK SODDING SY $6.00 0 $0.00

02 166 6001 FERTILIZER AC $700.00 0.00 $0.00

03 168 6001 VEGETATIVE WATERING MG $16.00 0.00 $0.00

04 402 6001 TRENCH EXCAVATION PROTECTION LF $2.40 3360 $8,064.00

05 7017 6088 AIR RELEASE VALVE (2 IN)  EA $12,000.00 3 $36,000.00

06 7017 6110 POST CONSTRUCTION TELEVISION INSPECTION LF $2.40 3360 $8,064.00

07 7017 6129 REMOVE EXIST SAN SWR PIPE (8IN) LF $30.00 3351 $100,530.00

08 7017 6140 PRE‐CONSTRUCTION TELEVISION INSPECTION LF $3.60 3360 $12,096.00

09 * 7017 6141 SAN SEWER (8IN) (DI) (RESTRAINED JT) LF $190.00 3360 $638,400.00

10 7017 BYPASS SYSTEM LS 1 $0.00

11 7017 DUCTILE IRON FITTINGS TON 1 $0.00

12 7049 6017 WATER MAIN PIPE (PVC)(12IN)(DR18)(C900) LF $84.00 0 $0.00

13 7049 6068 JCK TUN BOR OR AUG CSG (STL) (16IN)  LF $500.00 0 $0.00

14 7049 6076 SERVICE LINE (SHORT SIDE) (1‐1/2"TO 2") EA $2,400.00 0 $0.00

15 7049 6077 SERVICE LINE (LONG SIDE)  (1‐1/2"TO 2") EA $2,800.00 0 $0.00

16 * 7049 6104 FIRE HYDRANT ASSEMBLY EA $4,800.00 0 $0.00

17 7049 6115 REMOVING WATER VALVE AND BOX  EA $480.00 0 $0.00

18 7049 6116 REMOVING AND RELOCATING METER AND BOX EA $155.00 0 $0.00

19 7049 6119 REMOVING AND SALVAGING FIRE HYDRANT EA $450.00 0 $0.00

20 7049 6127 CUT AND PLUG WATER MAIN (8IN) EA $1,500.00 0 $0.00

21 7049 6129 CUT AND PLUG WATER MAIN (12IN) EA $1,800.00 0 $0.00

22 7049 6140 WET CONNECTION (8IN) EA $1,800.00 0 $0.00

23 7049 6142 WET CONNECTION (12IN) EA $4,800.00 0 $0.00

24 7049 6176 TRENCH EXCAVATION PROTECTION LF $2.40 0 $0.00

25 * 7049 6185 CASING STEEL (16 IN) LF $330.00 0 $0.00

26 7049 6200 WTR MAIN PIPE(PVC)(6 IN)(DR 18) (C900) LF $54.00 0 $0.00

27 7049 6201 WTR MAIN PIPE(PVC)(8 IN)(DR 18) (C900) LF $98.00 0 $0.00

28 7049 6213 2" BLOW‐OFF VALVE EA $6,000.00 0 $0.00

29 7049 XXXX 1" AIR RELEASE VALVE EA $5,000.00 0 $0.00

30 7049 GROUT ABANDONED LINES CY 0 $0.00

31 7049 12" GATE VALVE AND BOX EA 0 $0.00

32 7049 8" GATE VALVE AND BOX EA 0 $0.00

33 7049 DUCTILE IRON FITTINGS TON 0 $0.00

$803,154

0.00%

$803,154

$0

Anticipated MUD Portion

Anticipated TxDOT Portion

Total

Eligibility Ratio

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
FM 1960, CSJ 1685-03-098

MUD 109, Option B - Conflict 3

ITEM

NUMBER
DESCRIPTION UNIT

UNIT

COST
TOTAL QTY COSTITEM CODE



Tract PIDN Legal Description Owner/Address/Primary Contact/Phone #
Type 

(W/S)

Linear 

Feet
Sq. Ft. FOL Offer $

                                               Comments

TX‐HA‐109‐001 1020630000008
RES A BLK 1

BELLEAU WOOD EAST

WU & CHEN INVESTMENT LLC

10411 CHAMOMILE GREEN CT

HOUSTON TX 77070‐5586

Cong Ian Chen

Shrina

832‐270‐7786

W 145.00 2900
$3185

11‐1‐19: Vesting complete. Waiting on approved IOL letter, offer amount and 

easement. Investigating parcels for possible access.

12‐3‐19: Sent IOL packet.

12‐6‐19: Agent contacted Mr. Chen. Will have his representative get in touch with 

us next week to discuss.

12‐12‐19: Spoke to Ms. Wu. She and her husband will talk about the easement and 

price and get back to us next week.

1‐8‐20: CLOSED

TX‐HA‐109‐002 1153460000001
RES A

ATASCOCITA WEST SEC 3

81 SANTA CLARA LLC

PO BOX 579

DANA POINT CA 92629‐0579

Melvin J. Hoeffliger

949‐643‐0210

Tenant: Starbucks

Magnolia lopez

832‐317‐0705

W 112.00 2240
$2225

 11‐1‐19: Vesting complete. Waiting on approved IOL letter, offer amount and 

easement. Investigating parcels for possible access

12‐3‐19: Sent IOL packet.

12‐7‐19: Called Mr. Hoeffliger, left message.

12‐9‐19: Spoke to Mr. Hoeffliger. Will call us next week, he was out of the country.

12‐11‐19: Mr. Hoeffliger informed us he'll sign the easement and mail it back to us 

this week.

12‐19‐20: Called Mr. Hoeffliger, he's been ill but will get easement back to us after 

the 1st.

1‐13‐20: CLOSED. 

TX‐HA‐109‐003 1084970000036
RES E1 BLK 10

OAKS OF ATASCOCITA SEC 1

GUARDIAN CLEANER LLC

5407 FM 1960 RD E

HUMBLE TX 77346‐2626

Kim Tran

832‐816‐5277

Henry Nguyen

832‐656‐0000

W 80.20 $5,745

11‐1‐19: Vesting complete. Waiting on approved IOL letter, offer amount and 

easement. Investigating parcels for possible access.

12‐3‐19: Sent IOL packet.

12‐6‐19:  Met with Ms. Tran. Discussed possible impact to property. Will discuss 

with her husband. Set up a meeting on 12‐12‐19.

12‐12‐19: Met with Ms. Tran. Concerned about having to close her dry cleaning 

business during construction if she has no water. I told her we'd get with the 

engineers to discuss. Meeting her next Fiday.

12‐20‐19: Met with Ms. Tran. Her husband is out of town and can't meet until 

January.

1‐7‐20: Called Ms. Tran, she'll see when husband can meet. Told her we can meet 

anytime.

1‐16‐20: Called, left message.

1‐24‐20: Requested property be staked.

2‐10‐20: Property will be staked Tuesday.

2‐11‐20: Property was staked. Agent met with Ms. Tran. Mr. Nguyen is sick but will 

try to meet to sign the end of this week.

2‐17‐20: Talked to Mr. Nguyen. Set up meeting for Thursday, 2/20.

2‐20‐20: CLOSED

337.20 6744 $11,155

MUD 109 Relocation ‐ Easement Costs

ROW MANAGEMENT Page 1 of 1 3/9/2020





















Title Design
Project 
Management

Easement 
Acquisition

Construction 
Coordination Total Hours Rate Total

Senior Project Manager 40 20 20 30 110 220.00$       24,200.00$      
Project Manager 125 50 30 50 255 180.00$       45,900.00$      
Engineer 200 50 30 50 330 120.00$       39,600.00$      
CAD Technician 350 10 10 10 380 90.00$          34,200.00$      
RPLS 0 0 15 0 15 155.00$       2,325.00$        
Survey Technician 0 0 30 0 30 120.00$       3,600.00$        
Survey Crew 0 0 15 0 15 160.00$       2,400.00$        
Easement Acquisition Consultant 0 0 100 0 100 180.00$       18,000.00$      
Attorney 0 10 20 10 40 400.00$       16,000.00$      
MUD Operator 0 0 0 200 200 120.00$       24,000.00$      

Total 210,225.00$    
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LOCATION

 1685-03-058CSJ

 TOTALSPROJECT

31

#

UTILITY QUANTITIES

SUMMARY OF 

#

#

A

B

# #

*

*

* *LOCATION 402 7017 7017 7017 7017 7017 7017 7017

6001 6088 6110 6129 6140 6141

PROTECTION

EXCAVATION

TRENCH

  IN) (2VALVE

 RELEASEAIR

INSPECTION

TELEVISION

CONSTRUCTION

POST

(8IN)

 PIPE SWRSAN

 EXISTREMOVE

INSPECTION

TELEVISION

PRE-CONSTRUCTION

JT)

 (RESTRAINED(DI)

 (8IN) SEWERSAN

 SYSTEMBYPASS
FITTINGS

 IRONDUCTILE

LF EA LF LF LF LF LS TON

 1685-03-058CSJ

A 3360 3 3360 3351 3360 3360 1 1.03

 TOTALSPROJECT 3360 3 3360 3351 3360 3360 1 1.03

7049 7049 7049 7049 7049 7049 7049

6201 6213 XXXX

(C900)

 18)IN)(DR

PIPE(PVC)(8

 MAINWTR

VALVE

 BLOW-OFF2"

VALVE

RELEASE

 AIR1"

LINES

ABANDONED

GROUT

BOX

 ANDVALVE

 GATE12"

BOX

 ANDVALVE

 GATE8"

FITTINGS

IRON

DUCTILE

LF EA EA CY EA EA TON

2325 2 3 64 1 7 2

127 0 0 18 1 0 1

2452 2 3 82.0 2.0 7.0 3

* * *

PROPOSED EASEMENT ONLY.

QUANTITIES ARE WITHIN THE AREA OF 

FOR CONTRACTOR'S INFORMATION ONLY

IRON FITTINGS. 

ABANDONED LINE, ALL GATE VALVES AND DUCTILE 

APPURTENANCES FOR CARRIER PIPE; GROUT

LIMITED TO ALL OTHER NECESSARY 

ITEMS. SUBSIDIARY ITEMS TO INCLUDE BUT NOT

WATER MAIN PIPE (PVC) INCLUDES ALL SUBSIDIARY

NOTE:

LOCATION 162 166 168 7049 7049 7049 7049 7049 7049 7049 7049 7049 7049 7049 7049 7049 7049 7049

6002 6001 6001 6017 6068 6076 6077 6104 6115 6116 6119 6127 6129 6140 6142 6176 6185 6200

SODDING

BLOCK
FERTILIZER

WATERING

VEGETATIVE

DR18)(C900)

(PVC)(12IN)(

PIPE

 MAINWATER

  (16IN)(STL)

 CSG AUGOR

 BOR TUNJCK

 2")(1-1/2"TO

 SIDE)(SHORT

 LINESERVICE

 2")(1-1/2"TO

 SIDE)(LONG

 LINESERVICE

ASSEMBLY

HYDRANT

FIRE

  BOXAND

 VALVEWATER

REMOVING

 BOX ANDMETER

RELOCATING

 ANDREMOVING

HYDRANT

FIRE

SALVAGING

AND

REMOVING

(8IN)

 MAINWATER

 PLUG ANDCUT

(12IN)

 MAINWATER

 PLUG ANDCUT

(8IN)

CONNECTION

WET

(12IN)

CONNECTION

WET

PROTECTION

EXCAVATION

TRENCH

 IN)(16

 STEELCASING

(C900)

 18)IN)(DR

PIPE(PVC)(6

 MAINWTR

SY AC MG LF LF EA EA EA EA EA EA EA EA EA EA LF LF LF

 1685-03-058CSJ

A 270 0.1 12 867 40 4 3 9 12 1 9 1 1 1 1 3175 40 120

B 0 0 0 55 95 0 0 1 0 0 1 1 1 1 2 173 95 10

 TOTALSPROJECT 270 0.1 12 922 135 4 3 10 12 1 10 2 2 2 3 3348 135 130
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______ __________  ______ __________ 
Initial Date  Initial Date 

TxDOT  Utility 
 

Attachment “B” 
Accounting Method 

 
 Actual Cost Method of Accounting 

 
The utility accumulates cost under a work order accounting procedure prescribed by the 
Federal or State regulatory body and proposes to request reimbursement for actual 
direct and related indirect costs. 

 
 Lump Sum Method of Accounting 

 
Utility proposed to request reimbursement based on an agreed lump sum amount 
supported by a detailed cost analysis. 
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______ __________  ______ __________ 
Initial Date  Initial Date 

TxDOT  Utility 
 

Attachment “C” 
Schedule of Work 

 
 
Estimated Start Date:   
 
The utility work for this project has been incorporated into the TxDOT contract and plan 
set. The schedule of work and estimated completion date for utility adjustments and/or 
relocation will be determined by the contractor's schedule of work.  
 
Estimated Duration (days):  240 - 365 
 
Estimated Completion Date:   
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______ __________  ______ __________ 
Initial Date  Initial Date 

TxDOT  Utility 
 

Attachment “D” 
Statement Covering Contract Work 

 
(ROW–U–48) 

(ROW–U–48–1, if applicable) 

  





 
ROW-U-48-1 

(09/18) 

Page 1 of 2 

Statement Covering Utility Construction Contract Work – In the State’s  

Highway Construction Contract 

(As Referenced in Form ROW-U-48, Option E) 
 

 

Work Responsibilities  

A. The Utility shall provide the following services under this contract: 

i. Responsible for engaging the services of a Texas Registered Professional 

Engineer to prepare drawings and technical specifications for relocations and 

adjustments along FM 1960. 

ii. Provide the plans and specifications to the State to include in the current 

planning specifications and estimate package being prepared by 

representatives of the Texas Department of Transportation’s Houston Area 

Office. 

iii. Secure all necessary permitting as may be required for the installation of the 

HCMUD 109 line. 

iv. Arrange and coordinate with the contractor, through the State, materials and 

equipment testing, rejection of all work not conforming to minimum 

requirements of the construction contract documents, maintenance of the 

proposed water/wastewater pipeline during construction, and the relocation of 

HCMUD 109 and connection of services to customers. 

v. Advise the State of work that Utility determines should be corrected or rejected. 

vi. Arrange, observe, and inspect all acceptance testing and notify the State of the 

results of these activities. 

vii. Provide inspection services for the construction, notify the State of defects and 

deficiencies in the work, and observe actions of the contractor to correct such 

defects and deficiencies. 

viii. Assume all responsibility for the maintenance of the existing HCMUD 109 

during and upon completion of the construction contract. 

ix. Ensure all Texas Commission on Environmental Quality and all other regulatory 

rules, regulations and laws are strictly adhered to. 

x. Prepare and submit both a certificate of substantial completion and a list of 

observed items requiring completion or correction for the relocations and 

adjustments to the Project Engineer for concurrence. 

xi. Coordinate all construction activities performed by Utility’s staff for the 

relocations and adjustments through the Project Engineer. 

  



 

ROW-U-48-1 

(09/18) 

Page 2 of 2 

 

B. The State shall provide the following services under this contract: 

i. Combine the HCMUD 109 relocation and adjustment plans with the plans being 

prepared for the Project. 

ii. Review and approve the final construction plans prior to any construction-

related activities. In order to ensure federal and/or state funding eligibility, 

projects must be authorized by the State prior to advertising for construction. 

iii. Advertise for construction bids, issue bid proposals, receive and tabulate the 

bids, and award and administer the contract for construction of the Project. 

iv. Negotiate and administer all field changes and change orders required for the 

Project.  All change orders increasing construction costs for Utility’s Project shall 

be submitted to Utility for review and approval together with an evaluation.  

Utility agrees to review and either approve or disapprove all change orders 

within five (5) business days after receipt of such order unless Utility Board’s 

approval is necessary in which case Utility shall bring the item to Utility Board as 

soon as reasonably possible. 

v. Provide overall project management to supervise the day-to-day activities of the 

construction and monitor the activities of the contractor to promote the timely 

and efficient completion of the Project in accordance with the approved Plans 

and Specifications and construction schedule. 

vi. Conduct field observations and coordinate with Utility’s inspectors and the 

contractor to cure defects and deficiencies in the construction prior to final 

acceptance. 

vii. Make timely payment to the contractor for work performed in connection with 

the Project. 

viii. Ensure access and permit Utility’s inspectors and other authorized 

representatives to inspect the waterline construction at all times. 

ix. Conduct and coordinate final inspection of the Project in the presence of 

Utility’s Engineer and Inspector, transmit final list of items to be completed or 

repaired and observe contractor correction of same. 

x. Maintain job file. 
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______ __________  ______ __________
Initial Date  Initial Date

TxDOT  Utility
 

Attachment “E” 
Utility Joint Use Acknowledgment – (ROW-U-JUAA) 

and/or Utility Installation Request – (Form 1082) 
 

 Utility Joint Use Acknowledgment (ROW–U–JUAA) 
 
    

 Utility Installation Review/Permit Number:       
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______ __________  ______ __________ 
Initial Date  Initial Date 

TxDOT  Utility 
 

Attachment “F” 
Eligibility Ratio 

 
Eligibility Ratio established: 20.71 % 

 
 

 Non-interstate Highway (Calculation attached) 
 

 Interstate Highway 
  



Conflict Sheet # Reimbursable Length (ft) Non‐Reimbursable Length (ft)

1 30B 296 0

31B 553 0

32B 550 0

33B 407 158

34B 0 551

35B 0 549

36B 0 12 Total Length Eligible %

1806 1270 3076 58.71

Conflict Sheet # Reimbursable Length (ft) Non‐Reimbursable Length (ft)

2 39B 23 137 Total Length Eligible %

Total 23 137 160 14.38

Conflict Sheet # Reimbursable Length (ft) Non‐Reimbursable Length (ft)

3 33B 0 403

34B 0 550

35B 0 551

36B 0 551

37B 0 550

38B 0 550

39B 0 196 Total Length Eligible %

Total 0 3351 3351 0.00

MUD 109 Option B
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TxDOT  Utility
 

Attachment “G” 
Betterment Calculation and Estimate 

 
 Elective Betterment Ratio established:       %   

      (Calculation attached) 
  

 Forced Betterment  
     (Provide supporting documentation) 
 

 Not Applicable 
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______ __________  ______ __________
Initial Date  Initial Date

TxDOT  Utility
 

Attachment “H” 
Proof of Property Interest 

 
 Supporting documentation of compensable property interest that establishes 

reimbursement eligibility as referenced in Texas Transportation Code §203.092. 
 

 Property interest documented through applicable affidavits and required 
attachments. 
 
  ROW-U-1A and 
 

 ROW-U-1B 
 
Or 
 

 ROW-U-1C 
 

 The roadway improvement project is designated as an Interstate Highway project; 
therefore, no supporting documentation of compensable interest is required. 










































	2. Standard Utility Agreement (MUD 109) (4-21-2020).pdf
	1 - Standard Utility Agreement (MUD 109) - Up to Attachment A
	Attachment A1 - MUD 109 Total Cost Breakdown (4-21-20)
	Attachment A2.1 - Relocation Cost Estimate_WEST, Option B (4-17-20)
	Attachment A2.2 - Relocation Cost Estimate_WEST, Option B (4-17-20)
	Attachment A3.1 - Relocation Cost Estimate_WEST, Option B (4-17-20)
	Attachment A3.2 - Relocation Cost Estimate_WEST, Option B (4-17-20)
	Attachment A3.3 - Relocation Cost Estimate_WEST, Option B (4-17-20)
	Attachment A4.0 - Easement Costs (3-9-20)
	Attachment A4.1 - 0_0102EX1
	Attachment A4.2 - 0_0146EX1
	Attachment A4.3 - 0_0088EX1
	Attachment A5 - 20191213 HC109 Fee Estimate for UA
	Sheet1

	Attachment A6 - 1960W Utility Sheets_4-21-2020_Signed
	0509-West Sheets
	0510-West Sheets
	0511-West Sheets
	0512-West Sheets
	0513-West Sheets
	0514-West Sheets
	0516-West Sheets
	0517-West Sheets
	0519-West Sheets
	0520-West Sheets
	0521-West Sheets
	0522-West Sheets
	0523-West Sheets
	0524-West Sheets
	0525-West Sheets
	0526-West Sheets
	0527-West Sheets
	0528-West Sheets
	0529-West Sheets
	0530-West Sheets
	0531-West Sheets
	0532-West Sheets
	0558-West Sheets
	0559-West Sheets
	0560-West Sheets
	0561-West Sheets
	0562-West Sheets
	0563-West Sheets
	0564-West Sheets
	0565-West Sheets
	0566-West Sheets
	0567-West Sheets
	0568-West Sheets

	2 - Standard Utility Agreement (MUD 109) - Attachments B, C, and D
	Attachment D1
	Attachment D2 - U-48-1 Form (Incl in Highway Contract) (MUD 109)
	3 - Standard Utility Agreement (MUD 109) - Attachment E
	Attachment E (NEED MUD Signature!!!)
	4 - Standard Utility Agreement (MUD 109) - Attachment F
	Attachment F - MUD 109 Eligibility Ratios Sheets (Combined)
	MUD 109 Eligibility Ratios
	FM1960W_UTIL_ESMT_30B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_31B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_32B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_33B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_34B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_35B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_36B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_37B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_38B (SUA Sheets)-Default-000
	FM1960W_UTIL_ESMT_39B (SUA Sheets)-Default-000

	5 - Standard Utility Agreement (MUD 109) - Attachment G
	Attachment G - Forced Betterment - 2019_Infrastructure Design Manual
	6 - Standard Utility Agreement (MUD 109) - Attachment H
	Attachment H - Combined MUD 109 Easement Documents
	AtascocitaWestSection01
	BelleauWoodEast
	Oaks of Atascocita Sec 5 plat
	Atascocita Reserves
	Oaks of Atascocita Section I

	FILE000210960-G
	Oaks of Atascocita Section I Reserve E
	Oaks of Atascocita Section I Reserve E
	Oaks of Atascocita Sect I Reserve F
	Atascocita West Section I
	Oaks of Atascocita Section I Reserve E
	Oaks of Atascocita Section I Reserve E
	Oaks of Atascocita Section I
	Atascocita West Section I Reserve B


	Oaks of Atascocita Sect 1





